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SUPERIOR COURT OF THE DISTRICT OF
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THE WASHINGTON POST COMPANY,

Peti t ioner

Tax Docket Nos.
3 6 7 4 - 8 5 ,  3 8 O O - 8 6
3 9 4 8 - 8 7 ,  4 O 3 2 - B B
(  Conso l ida ted  )

Respondent

FINDINGS OF FACT, CONCLUSTONS OF
LAW, MEMORANDUIT{ OPfNION AND JIIDGI{ENI

This rnatter came before the Court  for t r ia l  upon

consol idated appeals frorn real property tax assessments for

t a x  y e a r s  1 9 8 5 ,  : - 9 8 6 t  l - 9 8 7 ,  a n d  1 9 8 8  p u r s u a n t  t o  D . C .  C o d e

S S 4 7 - 8 2 5 ( i )  a n d  4 7 - 3 3 0 3 .  P e t i t i o n e r  a l s o  s e e k s  r e l i e f  u n d e r

42  U .S .C .  S1983 .  Upon  cons ide ra t i on  o f  t he  pe t i t i ons ,

respondent's answers, and the evidence adduced at tr ial,  and

having resolved al l  que-stions of credibi l i ty, the Court makes

the fo l lowj-ng:

I'inCings c-rf Fact

l-.  Petit ioner, the Washington Post Company (the

Post), is the owner of the l-and and improvements thereon known

as 1150 15th Street ,  N.W. in  the Dis t r ic t  o f  Columbia,

designated as Lot  82,  in  Square I97.  Pet i t ioner  was obl igated

to pay the real property taxes assessed against the property

fo r  t ax  yea rs  1985 ,  1986  |  1 -987  and  1988 .

2. The Post t irnely paid the subject taxes. These

appeals were brought after an appeal to the Board of



Equa l iza t ion  and Rev iew ( the  Board) .

3. The Board sustained the proposed assessments

each tax year. The amount of the assessment for each year

$ 5 2  , 4 4 O  ,  O O O .

4. The al locat ion of value contained in the

proposed assessments was as fol lows:

for

was

T a x  Y e a r s  1 9 8 5  &  1 9 8 6
L a n d  $ 2 8 , 2 I O , 3 9 5  ( $ 2 5 5  p e r

p e r  s q . f t )

I m p r o v e m e n t s  $ 2 4 , 2 2 9 , 6 0 5

T o t a l  $ 5 2 , 4 4 0 , 0 O O

Tax Years  1987 & 1988
s q .  f t .  )  $ 3 7  , 0 6 0 , 7 1 - 5  ( $ 3 3 5

$ 1 5 ,  3 7 9  , 2 8 5

$ 5 2 , 4 4 0 ,  O O O

5.  The land area  cons j -s ts  o f  approx i rna te ly  ILO,629

square feet wi- th a 368.1 foot f rontagie alonq 15th Street,  and

an average depth of nearly 3OO feet that parallels the north

side of the 1550 block of L Street.  The ]-ot is bounded on the

east by an irregular ly shaped al ley, and abutted on the

northern and southern ends of its 15th Street frontage by

corner  l -o ts .

6. The improvements consist of four integrated

buildings that were erected between 1949 and 1972 to a

developed 3.9 FAR. The improvements contain approximately

5L3,484 sguare feet ,  exc lud ing 4 ,47O square feet  o f  o f f -s i te

vault space under a public r ight of way. Approxirnately 4OZ of

the bui ld ing 's  area ( I97,368 square feet )  is  unf in ished

industrial space. There is a covered two-level- deck which

conta ins an addi t ional  24,575 square feet  o f  park ing area.

7. The property is occupied soIely by the ovrner.

It  is used for publishing, print ing and distr ibuting a
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newspaper with a daily circulation of approximatery 25o,ooo

and a sunday c i rcu lat ion of  approx imate ly  35orooo.  Therefore,

the i-nterior space is utir j-zed for press rooms, machine shop,

paper storage, engraving, layout, assembly and computers.

There i-s a large open area on the f i f th froor for the

newsroom. The 6th and 7th f loors are used for off ices. The

8th f loor contains some of the mechanicar equipment for the

bui ld ing (e.9.  a i r  condi t ion ing)  and the corporat ionrs

off ices. There are meeting rooms on the 9th f loor. The press

room occupies three stories, includingr the basement. The

f l -oors in  th is  area are separated by removable s teef  p tates.

of  the approx imate ly  5r3,484 square feet  o f  the bui ld ing,

about 1-97 '367 may be described as of the industrial/warehouse

character .

6. An engineer wit] :  the post prepared. an estimate

of the number of sguare feet in the building (petit ioner's

exhib i t  E,  a t tached exhib i t  B) .  The gross area i -s  l is ted in

the docurnent, ds 597,3oo square feet. The document does not

d is t inguish betr , reen f  in isheo and unf  in ished area.

Approxi-mately 85,ooo sguare feet is unencrosed, which includes

parking, a loading area, outside storage, garden court,

cooling tower and roof heliport.

9- According to Mr. Edward J. Ames, the Director of

operating services for the post, the post became aware that

the Distr ict had data regarding the square footage of i ts

property which was in error. About four to six months prior



to November 1987, petit ioner hired Gensler and Associates,

Architects to analyze the area of the faci l i ty. The

architectural firm submitted its report to petitioner about

November 11, 1,987. Its conclusion was that area of the

fac i l i t y  was  513  ,487 .37 ,  exc lud ing  pa rk ing  cove r ing  24 ,5475 .5

square feet of 1and. The architect 's report is in evidence as

petit ioner's exhibit CC. The fees incurred by petit ioner for

the architect to conduct the study were in the amount of

$28531 .  OO.

10. There was correspondence between counsel- for

the part ies reqarding a survey of the property to resolve the

question of i ts square footage. Before hir ing Gensler and

Associates, petj-t ioner's counsel wrote Jul ia Saylesr dr

Assis tant  Corporat ion Counsel , inquiring about the

quali f ications and niethodology which would be required for the

Distr ict to agree to be bound by a survey. (Petit ioner's

exhib i t  EE).  Another  ass is tant ,  Ar lene Robinson,  responded by

letter dated February 13, I9B7 that she had conferred with Mr.

Kluqe1 (Chief Standaros and Revj-ew of the Department cf

Finance and Revenue). She indicated that Mr. K1ugel ag'reed to

be bound by petit ioner's engineers' measurements. However,

according to Ms. Robinson, Mt. Klugel had insisted that the

architect cert i fy to the actual giross building area and

provide a break down for f inished and unfinished areas.

According to the letter, Mr. Klugel also requested to be

apprised of the instructions given to petit ioner's architect



before tak ing the measurements.  (Pet i t ioner 's  exhib i t  FF) .

After the report was completed, respondent's counsel requested

written confirmation that the dimensions reported by the

architect were accurate. (See petit ioner's exhibit HH. ) The

District's attorneys requested further breakdow4r of parts of

the building cateqories, and petit ioner's counsel indicated by

letter dated October a4, 1988 that he was seeking to obtain

the i-nformation. A breakdown was transmitted under a cover

letter dated November 2, 1988. A stipulation of testimony

was requested on the subject. The Distr ict st ipulated to the

accuracy of the Gensler report.

11.  The D is t r i c t ' s  assessrnent  records  had re f lec ted

that the subject property had 739,873 square feet of  gross

f inished area. The gross bui ldingr area is shown on the record

as  978,755 square  fee t .  A  par t  o f  the  confus ion  concern j -ng t

the area of the bui lding ar i-ses from the lack of f l -oor area

for the three f loors used for the press room which are not

separated by permanent f looring. Mr. Troy Davis had

respcnsib i l - i ty  f  or  the l -986 assessinent  f  or  the subj  ect

proper ty .  He a lso f i led a response to the 1986 appeal .  Mr.

Davis was responsible for the assessment of aI l  off ice

buildings between Connecticut Avenue and 12th Street and

Massachusetts Avenue and Pennsylvania Avenue. Mr. Davis had

inspected the building in 1984. He rel ied upon the area

I is ted in  the Dis t r ic t 's  records.  I t  was not  readi ly  apparent

to hirn when he made the 1986 assessment that there was an



error in the f loor area l isted. Al_though Mr. Davis became

aware of the contention that there was a dispute regarding the

floor area after the 1996 assessment, he did not do the

assessment  af ter  1986.  For  1986,  Mr.  Davi -s '  superv isor

instructed him to use the same assessment and al_location

between land and improvement that had been used in the prior

year .

J-2- Anthony Reynords testi f ied as an expert real

estate appraiser for petit ioner. He is irelL quali f ied in his

f ierd. His quali f ications were sti-pulated to by respondent.

Mr. Reynords' qualj-f ications as an expert are set forth in

pet i t ioner 's  exhib i t  M.  Those qual i f icat ions as l - is ted are

incorporated herein by reference.

13. Mr. Reynolds appraised the property, and he

deiernined that the estiinated market value of the property on

the valuation date for each tax year at issue was as fol lows:

Estimated Market Value
$75  ,  OOO,  OOO

BB,  OOO,  OOO
92  ,  ooo ,  000
gB ,  ooo ,  ooo

Thus, the property was assessed at werl below its market value

($52 ,44o ,000 )  by  the  D is t r i c t  f o r  each  taxab le  yea r  i n

question. Mr- Klugel reported that he was rel-uctant to

revalue the subject property each year because of i ts unique

characterist ics as a building in the central Business Distr ict

and because of the absence of comparabre propert ies sold in

the area.

Tax Year-
1 9 8 5
1 9 8 6
L987
1 9 B B



L4. On the other hand, Mr. Relmolds provided what

he termed rrequalization valuestr at wel-1 below the val-ues

assessed by the Distr ict. Mr. Reynolds suggrested that this

means what the property should be assessed for. Mr. Reynolds

retained the Distr ict 's assessment for the fan4 and added to

it what he determined to be rrequalization valuesrr for the

improvements of  $5,165,6O5 for  each year .  Thus,  he found the

tota l  r requal izat ion va luerr  to  be as fo1 lows:

Tax
Year
Value
1 9 8 5
1 9 8 6
a 9 B 7
l - 9 8 8

Land
Al loca t ion

$ 2 8 ,  2 r A  , 3 9 5
2 8 , 2 r O  t 3 9 5
3 7 , 0 6 0 , 7 ] . 5
3 7  , O 6 0  , 7 1 , 5

Improvernents
VaIue

$ 5  , 1 6 5 , 6 0 5
5 r 1 6 5  t 6 0 5
5  t 1 6 5 , 2 8 5
5 , 1 6 5  , 2 8 5

TotaI
E q u a l i z a t i o n

$ 3 3 , 3 7 6  , O O O
3 3  , 3 7  6 ,  O O O
4 2 , 2 2 6 ,  O O O
4 2  , 2 2 6 ,  O o O

I t  was Mr. Relmolds' opinion that the values for the land as

established by the Distr j-ct were in equalization with

compaiable proper t ies,  whi le  the Dj -s t r ic t 's  va l -ues for  the

i-mprovements were not.

15. The subject property is not developed to i ts

highest and best use. The highest and best use would require

denol i t ion of  the ex is t ing bui ld lng,  assenrJolage of  ad jacent

l-ots, and construction of an off ice building to the highest

developed area permitted above ground. The building is only

4Oe" of the gross above ground area which may legally be buiIt .

Both sides agree that the building has only a nominal value.

It was Mr. Reynolds' opinion that the average buyer would

destroy the building as there is no cornpell ing reason to

retain i t  and every reason to get r id of i t .  f t  is a proper



appraisal theory to appraise such land as i f  vacant.

Therefore, he apprai-sed the property as i f  vacant based on j-ts

highest and best use.

16. Mr. Reynolds used a comparable sales approach

to determine the land varues. He did so because in his

opinion buyers rely upon this approach in determining the

value of propert ies r ike the subject. comparable sares were

also plentiful.  Comparisons of the subject were made by the

expert with land sales, including those where the structure

rnarginally contributed to the value of the property. He

selected land sa les in  the downtown D.C.  area as c lose as

possj-ble to the subject. He did not deem it appropriate to

look at j-ndustrial sites. For each value date, Mr. Reynolds

used land sales which were as nearly contemporaneous as

possible. He also attempted to use those which were

geographically near and which had with the same 1egal use.

Thus, he looked at rand sares in the centrar Business Distr ict

zoned C-4. The }and sales compared appear at pages l l  through

15 of  pet i t ioner ,s  exhib i t  MM. Mr.  Reynolds concluded based

on the comparisons made that the land value as of January 1,

1984  was  i 677 .94  pe r  sq .  f t .  and  $67 .97  pe r  sq .  f t .  o f  f l oo r

area rat io  (FAR)I .  For  January 1,  1985,  he concluded that  the

value was approxj-mately L7Z more than the prior year. He

concl -uded that  the f igure was 9795.45 per  sq.  f t .  o f  land and

$79 .55  pe r  sq .  f t .  o f  FAR.  Fo r  January  1 ,  1986 ,  he  reached  a

lthis refers to f loor area above ground.
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v a l u e  o f  $ 8 3 1 . 6 1  p e r  s q .  f t .  o f  l a n d  a n d  g 8 3 . 1 6  p e r  s q .  f t .  o f

FAR. For January r t  L987, the witness concl-uded that the

es t i rna ted  marke t  va ]ue  o f  pe t i t ioner 's  lo t  was  $gg5.g4  per  sq .

f t .  o f  l a n d  a n d  $ 8 8 . 5 8  p e r  s q .  f t .  o f  F A R .  I n  e a c h  c a s e ,  t h e

witness concluded that the value was depressed because of the

size and depth of the subject.  r f  the subject were of typical

sj-ze and depth, according to the witness, the values would

h a v e  b e e n  f o r  e a c h  o f  t h e  y e a r s  a s  f o l l _ o w s :  $ 1 , 0 1 6 . 4 0  p e r  s q .

f t .  f o r  1 9 8 4 i  f o r  1 9 8 5 ,  $ 1  , I 9 2 . S g  p e r  s q .  f t . ;  f o r  1 9 8 6

$ L , 2 4 6 . 7 9  p e r  s q .  f t . i  a n d  g 1  , 3 2 8 . 1 0  p e r .  s q .  f t .  o f  l a n d  f o r

1987.  The to ta l  es t imates  o f  the  tand varue  o f  the  proper ty

found by pet i t ioner 's expert  ref l -ect considerat j -on of the

property 's excessive size and depth, i ts locat ion and the

dates  o f  the  comparab le  sa les .

17 .  The exper t -  a i located $5,000 /  0OO 1_o the va l_ue of

the improvement for each tax year. The witness felt that some

interim use might be made of the property as some buyers of

comparable propert ies had retained the buitding. Arthough the

varue of the imoroveri ient \ ' . 'oul-d be the same uncier Mr. Reynolds/

estimates, the percent of market varue of the building

decreases in rerationship to the l-and varue each tax year.

18. Since the assessments made by the Distr ict are

allocated between land and improvements, Mr. Reynords

estimated what he ca]1ed rrequarization valuerr between land and

improvements. He pointed out the fact that the four nearest

corner lots to the subject are assessed at a value higher than



non-corner rots. The assessments used by the Distr ict in the

area were $410.oo per  sq.  f t .  o f  land for  corner  rots  for  tax

yea rs ,  1985  and  1986 i  and  $38o .oo  pe r  sq .  f t .  f o r  non -co rne r

l -o ts .  For  tax years r9a7 and 1999,  land.  was assessecl  a t

approx imate ly  $55o.oo per  sq.  f t .  for  corner- - lo ts ,  and.  a t

$5oo.oo per  sq.  f t .  for  non-corner  lo ts .  The wj - tness accepted

the Dis t r ic t 's  assessed varue of  the land for  the subject  a t

67e" af the varue applied to typicar non-corner rots across the

street from the subject. rt  was the expert 's opinion that the

reduction for unusuar depth of 10? and the reduction for

unusuar  s ize of  23? appl led by the Dis t r i -c t  was appropr ia te.

rt was the opinion of petit ioner's expert that the land

assessments for the subject were in equalization with the

propert ies in the area.

19- Mr- Reynolds considered separately whether the

improvements were in equalization with the assessments for

other imrpoved rear property. The witness compared the

property with three others having si-mj-Iar uses in various

parts of the cit l ' .  These p::opert ies lrere l_ocated in I, I .E. anci

s-8.  rn  sp i te  of  the i r  locat ionar  d j - f ferences,  the wi tness

considered the propert ies because they have a sirni lar use,

( i .e-  pr in t ing) .  There was a substant ia l  d i f ference between

the assessed values per  sq.  f t .  o f  the bui ld ings examined.

Therefore, the witness considered other propert ies whj-ch had

a substantial ly equar amount of unfinished space and f inished

of f j -ce space.  such bui ld ings had a wide var ie ty  of  uses,

10
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including storage, carbarn, telephone company and departrnent

stores. These buildlngs were arso located in various parts of

the  c i t y  i nc l -ud ing  N .w . ,  N .E .  and  s .E .  The  w i tness  ca rcu ra ted

the weighted average of the assessments for al_l of these

propert ies. He decided to give twice as much -weight to the

propert ies which were used. for print ing than he did for those

in the second qroup. rn other words, he counted the

propert ies used for print ing twice and the others once in

arr iv ing at  an average of  g8.15 per  sq.  f t .  o f  bu i ld ing area.

The reason for the doubre count as opposed to some other

mult iple was not adequatery expJ-ained- No consideration was

gi-ven by the witness to the physicar condit ion and structure

of the buildings nor locationar differences in arriving at

$10.00 as the appropr ia te bui rd ing assessment  rate for  the

subject  by the exerc ise descr : ibed.  By nur t ip ly ing th is  f igure

by the 513r484 square feet  o f  the bui ld ing,  except  the park ing

a re .L ,  t he  expe r t  a r r i ved  a t  a  va lue  o f  $5 ,134 ,84o  as  the

appropriate assessment for the improvements. A separate

calcur ation r." 'e.s nade by t ire r+itness for the parking garage cf

the subject. He undertook to compare this part of the subject

property to warehouses and a nearby parking garage.

warehouses and parking garages reviewed by this witness were

assessed at  between $.01 and $2.80 per  sguare foot .  The

witness determined aqain an average for the facir i t ies. The

witness then selected a 5o? negatj-ve adjustrnent factor for the

Post building because the structure j_s not enclosed and has no
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plumbing and heating as the other propert i-es did. Again, the

magnitutde of the adjustment factor was not fu11y explai-ned.

The witness determined an average assessment for the

propert ies reviewed. From this, he estimated the rate for the

subject  which he fe l t  would br ing i t  in  equal izat ion dur ing

the four  year  per iod to  be $1.25.  Mul t ip ly ing $1.25 by the

number of square feet j-n the garage, he came to a value of

$30,7I9.O0 which he added to the va1ue ind icated for  the rest

o f  t he  bu i l d ing  ($5 ,134 ,840 )  fo r  assessmen t  pu rposes .  Fo r

convenience, the total- figure was rounded upward to

$5 ,165 ,605 .

20.  The wi tness out l ined the assessments for  o f f ice

properties nearby. However, he adrnj-tted that the buildings

were not similar to the subject and that they do not indicate

a proper  assessment  for  the subject .  Div id ing the scuare foot

of building area for each of the buil idings by the total

assessment ,  the vr i tness reached the assessment  per  square foot

of  bu i ld ing,area.  He fe l t  that  these f j -gures for  these nearby

of  f  : -ce bu- i - lc i inc;s  i /ere suppoi : t ive of  h is  conclus ions.

21-. There is a recognized approach for determining

the fair rnarket val-ue of the building. The method j-s to value

the land as i f  vacant and then vafue the total property. The

land value is then subtracted frorn the total value. The

residual is consj-dered to be the value of the building.

22.  The wi tness ind icated that  a l l  o f  the

propert ies across the street and adjacent to the subject are

L 2



assessed at less than fair market va1ue. However, the witness

had not appraised nor determined the fair market value of the

buildings. He indicated that he wourd not advise anyone to

rely on his study to support that proposit ion. He had not

inspected any of the buildings in the last ten years. Mr.

Reynolds candidly admitted that he coul-d not translate into a

percentage the rerationship of the assessment of nearby

propert ies to the fair market varue of the land and the

improvements. when asked what percent of sares price the

assessed values of the buildings which sord represented, the

wj-tness responded probably 7oz. However, he stated that he

could not pick a specif ic percentage because it  woul-d vary.

For the rerationship that the subjectrs assessment bore to

s imi lar  s t ructures,  the pet i t ioner 's  exper t  re ferred again to

the cornparisons made between the buirding used for print ing

and other propert ies similar i-n terms of space used for

storage, vlarehouses and parking qaraqes which he used. to

determine the assessed val-ue of the improvement.

23 .  I ! 'y.  Trcy Davis wori :s f  or the Departrrent of

Finance and Revenue. He has been a commerciar real estate

assessor  for  ten years.  He d id the 1986 assessment .  He used

a mass appraisal technique which correrates the three

approaches to value. The cost approach is the most val id

when irnprovements are new, and there is r i t tre obsorescence.

The pet i t j -oner 's  bu i ld ing was bui r t  somet ime ago.  r t  is  not

the highest and best use of the rand. The cost approach was

1 3



not deemed appropriate to value the subject. The income

approach was rejected by the Distr ict 's assessor because the

property is owrrer occupied. I t  is  a lso a specia l  use

property. The type of information necessary to determine

value by the j-ncome approach is not availabJ-e under the

circumstances. Mr. Davis stated that he looked at the

property in as many ways as possible in an effort to obtain

accuracy and equal- ization. He exami-ned downtown off ice sales

as one way of justi fying the assessment. He was satisf ied

that the real value of this property was in the Iand. He

attempted to equalize i t  with al l  propert ies in the Central-

Business Dj -s t r ic t ,  and he was sat is f ied that  he had done so.

The l-and al location was based on a 6.7 developed FAR. Mr.

Davis' calculations were based upon the erroneous f loor areas

figures" In examining the matter again, l '4r. Davis was of the

view that the market value is not dependent on the gross

bu i l d ing  a rea .

24.  The assessment  proposed for  1986 by Mr.  Davis

is  :hc same as I i r .  I { luge1 proposec in  L985.  } i ; :  .  I i iugel

instructed Mr. Davis to use the same method and to make the

same al- locations. Had Mr. Davis redone the valuati-on rather

than fol lowing Mr. Klugel 's instructions, he would have made

a d i f ferent  a l locat i -on of  95e"  to  the land.  f t  was h is  op in ion

that  the land was wor th $600 to $7OO per  sq.  f t . ,  and the

building value was worth a nominal sum. This opinion is based

upon the highest and best use of the property.
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25 .  Mr .  Dav i s  used  g3O.OO pe r  sq .  f t .  o f  FAR fo r

the land component of petit ioner's land. Mr. Davis adjusted

by 252 (upward)  the g3O.OO f igure because the proper ty  is  a

cer ta in  s ize.  Rounded he reached $38.00 per  sq.  f t .  o f  land

as his varue. For the corner 1ots, a lot adjustment was rnade.

The wi tness knew that  the g477.OO per  sq.  f t .  was fu l ly

supportabl-e. Mr. Davis examined land sales within 2 L/z

blocks of the subject which sol-d in the high range of

$1014.16.  Mr.  Davis  appl ied the bui ld ing res idual  technJ_que

in deternining the value of the building. By this technique,

f irst the total vafue was determi-ned. The land value was

determined and deducted from the total- to arrive at the value

of the building. Mr. Davis determj-ned that the value of the

land exceeded the total assessed value for the property. Mr"

Davis  used a number of  un i ts  of  conpar ison (e.g.  to ta l  va lue

per  sq.  f t .  o f  land area and va l_ue per  sq.  f t .  o f  gross

f in ished area) .  The major  po int  o f  compars l -on used.  by

assessor was the total assessment divided by the land area.

26. Robert I i lugel is the Chief Standards and Revie*u, '

of the Department of Finance and Revenue. His duty is to

value propert ies for tax purposes and to assure equalization

of such propert ies. The departmentrs efforts are directed

towards achievi-ng actual market values and egualization. The

goal of equalization is to achieve equal_ treatment and equal

sharing of the tax burden by property owners. According to

Mr. Klugel, the assessnent j-s based upon and refers to the
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entire property. An al location is made between the land and

the improvernent as required by Iaw.

27.  The Dis t r ic t  uses a mass appra isa l  technique.

This is a method uti l- ized by taxi-ng jurisdj-ct ions to estimate

the value of a mult j-tude of propert ies in a qiven class by

comparing the physical and other characterist ics with

indicators of value. The f inal- value reached i-s compared to

the class. The mass assessment technique uti l izes al-1

dor,,rntown land sales and makes adjustments to arrive at basic

locational rates. Addit ions and subtractions are made for

ce r ta in  o the r  f ac to rs  (e .9 .  co rne r  l o t s ,  i ns ide  l o t s ,  a l l eys ) .

This  methodology,  proper ly  used,  leads to  equal izat ion.  Other

adjustrnents which the assessor deems applicable are made afso.

Studies are conducted by the Standards and Review which

receives al l- sales transactions recorded. 1"1r. Robert L.

KlugeJ- was ult irnately responsible for aIl  challenged

assessments in  th is  case and for  the equal izat ion of

assessments.

28.  In  1983 Standards and Revenue establ ished l -and

patterns for assessors to use throughout the city. When they

began there was l i t t le in the f i le to review. There was no

indication as to how values had been determined previously.

In 1985, the Department decided to review off ice buildings and

hotel-s throughout the city. They assigned a value to the

propert ies for 1985. The subject property was not intended as

SaIe transfers pert inent for

L6
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consideration with this property were, not studied untir after

su i - t  was f i led.

29.  Mr.  K lugel rs  concern and t i re  concern of  the

Depar tment  of  F inance and Revenue is  for  equal izat ion,  i .e .

that each property bears i ts faj-r share of -the f inancial_

burden of the Distr ict government. The mass appraisal

technique is designed to do that. This technique uti l- izes

standard methodology which ernploys known indicators of value

and a l lows for  s tat is t ica l  test ing for  ver i f icat ion.

Respondent's Exhibits J and K i l l_ustrate the operation of the

mass appra isa l  technique and i ts  e f fect  on equal izat ion.

These exhibits detai l  commerciar land sares i-n the downtown

area of  the Dis t r ic t  (Neighborhood 10) .  For  each l is ted

property the fol lowing information is shovrn: address, zoninq,

FAR (pe rm iss ib le  dens i t y ) ,  sa le  da te ,  sa le  p r i ce ,  sgua re  foo t

of  land area,  sa les pr ice per  po int  o f  FAR, and sa les pr ice

per  square foot .  The sa les pr ices per  square foot  and per

point of FAR are known indicators of value wrr.-ich can be can

ernplo lzef l  r , :eaninqfu i ly ,  fa i r ly ,  and drroDpiously ,  in  assessing

large numbers of propert ies. This methodology does not

compare one property wj-th another property. Instead, j-t  uses

known indicators of value of aII propert ies to arrive at

equitable assessments.

i i  
aO.  The ef fect iveness of  the mass appra isa l

i i technique is tested through assessment/sales ratio studies
i l

l iwhich compare the assessed valuations of certain real property
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with sales of those propert ies which were made close to the

valuatj-on date for the tax years involved. Mr. Kluge1 rnade

assessment /sa les rat io  s tud ies of  a l l  o f f ice bui ld ing

propert ies in Neighborhood 10, comparingr sales made during

calendar  years I9A4,  1985,  1986 and 1-987 wi th  f ina l ized

assessments for  tax years l -985,  L986,  L987 and 1988.  Since

the va luat j -on date for  tax year  1985 is  January 1,  1984,  sa les

rnade duri-ng calendar year 1984 would be the closest to the

valuation date. The assessments used were those which had

been f inal ized by the Board of Equalization and Review.

off ice building propert ies are appropriate cornparable sales

for the subject as evidence indicated that the highest and

best use of the subject property is an off ice building. The

average assessment/sales ratios were as fol l-ows: tax year

1 . .985  ,  72 .4  pe rce ; r t ;  t ax  yea r  1986  |  64  -9  pe rcen t ;  t ax  yea r

1987 ,  68 .1 -  pe rcen t ;  and  tax  yea r  1988 ,  7A .L  pe rcen t .  (See

Respondent 's  Exhib i t  c)  .

The ratios were prepared for al l- sales recorded.

Tire sales in this s':ud1' are compared against the assessment

for the property after action by the Board of Equalization and

Review. Adjustrnents in the assessments may have been rnade by

the Board. The Department is required to determine how far

from 10O? of rnarket value they were in estimating fair market

value. Respondent's exhibit G was prepared in November 1988.

Some of the sales contained in this report are for propert ies

aving improvements of nominal vafue l ike the subject. Sales

1 B



i r

, t

1l

in the Central Business Distr ict are included.

31. The Post introduced extensj-ve assessment/sales

ratio studi-es al-so. ( Petit ioner's Exhibits LLLLL through

PPPP) which were publ ished in  the D.c.  Regis ter  for  tax year

1985  (31  D .C .  Reg .  3115 ,  June  22 ,  l - 984 ) ;  1986 -132  D .C .  Reg .

2649 ,  May  10 ,  1985 ) ;  t ax  yea r  1 "987  (33  D .C .  Reg .  3590 ;  June

13 ,  1986 ) ;  and  t ax  yea r  1988  (35  D .C .  Reg .  3410 ,  t t [ ay  6 ,  1998 ) .

These studies compare ' tpreriminary Iproposed] assessmentsr for

tax years 1985 through 1988 with sales which occurred in

carendar years 1983 through 1986. sales occurring between

January L,  l9B3 and December 31,  1983,  are cornpared wi th  tax

year  1985.  Since the assessments are proposed,  and not

f ina l ized by the Board,  not  surpr is ing ly  the median (middle)

ratj-os are higher than the average assessment sales ratios for

r r f ina l izedt t  assessments conta ined in  Respondent 's  nxhib i t  c .

For  tax year  1985,  42 sa l -es of  commerc ia l  proper t ies in

Neighborhood 10 resul ted in  a median rat io  of  90.7 percent ;  38

sales of vacant l-and in Neighborhood 10 resulted in a rnedian

: :a t io  c f  7  A .  ! ,  pcrcen 'c .  S in i lar l  y ,  f  o : :  tax ) r3at :s  19 86 ,  T9B7

and 1988 the results were as fol lows for Neighborhood 10:

Tax Year  1986

Tax Year 1"987

Tax Year  19BB

These publ ished studies cover every neighborhood in the city

Number
Sa les

29 Commercial
33 Vacant land

16 Commercial
56 Vacant land

35 Commercial-
59 Vacant land

Median
Ratio

B g . 7 e "
6 g  . 3 e "

B O . 4 2
9 7  . 1 _ e "

g 4  . 4 e "
7 7 . 8 2
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and contain separate categories for single-fanily residential,

condominium, and murti-farni1y, ds well as the aforementioned

commercial and vacant land categories. The assessme,nt/saIes

ratio studies are conducted, prepared and published in an

effort to achieve equity in assessments through assessment

uniforrnity.

Conclusions of Law

Petit ioner seeks rel_ief under Constitut ional and

equal protection principles based on the claim that the

assessments f or the i_mprovements were systernically

d ispropor t ionate ly  assessed. Th is  i s  the  bas is  fo r

pet i t ioner ,s  c la im that  j - t  is  ent i t led to  at torneyrs fees and.

cos ts  pu rsuan t  t o  42  U .S .C .  51983 .  Pe t i t i one r  a l so  seeks

expert witness fees and architectural expenses as a part of

the cost  in  connect ion wi th  the 51993 c1aim.  pet i t j_oner  has

requested injunctive rel ief against future assessments of the

nature of  those compla ined of .

This Court has concurrent jurisd.ict ion with Federal

Cou: ts  tc ,  enter ta in  ac 'c ions bror :sht  pursuanl  *o 42 U.  S .  C .

19B3 .  See  A rkansas  Wr i te r ' s  P ro jec t ,  f nc .  v .  Ras land ,  4B I l

U .S .  22L  ( f9B7) .  Whe . the r  a  s ta te  cou r t  i s  requ i red  to

exerc ise jur isd ic t ion in  such cases is  not  c lear .  fd .  a t  234.

Before the cour t  d isposes of  the 51993 c l -a ims on the mer i ts ,

i t  should be satisf ied such craims are an appropriate part of

the action cha]]enging the claimed over assessment in taxes.
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The civi l  Rights Act of 1871, was enacted to secure

for the emancipated slaves and others the rights guaranteed by

the newly rat j - f ied Four teenth Amendment  of  which 42 U.S.C.

51983 is  a par t ,  (known as the Ku Klux Klan) .  The statute

states in  per t inent  par tz  - -

Every person who, under color of any
statute, ordinance, regulation, custom or
usage of any state or terr i tory, subjects
or  causes to  be subjected,  dny c i t izen of
the United States or other person within
the jurisdict ion thereof to the
deprivation of any rights, privi leges or
immunities secured by the Constj-tution
and the laws, shalI be l iable to the
party injured in an action at 1aw, suit
in equity or other proper proceeding for
redress.

The essential elements of a secti-on 1983 claim are that the

conduct complaj-ned of was engaged in under color of 1aw and

that such conduct subjected petit ioner to a deprivatj-on of

r ights secured by the Constitut ion and laws of the United

States.  Obviously ,  the f i rs t  e lement  for  a  51983 c la i -m is

present in this case. It  is undisputed that the assessments

were under  co lor  o f  law.  However ,  the second essent ia l

requi rement  to  pursui t  such a cause has not  been establ ished.

The assessment and collection of

government function which requires the use

measures of va luat ion. fn  recogni t ion of

an elaborate appellate

taxes is a

of  imprec ise

imprecision

mechanism is
i1
i { "
l t
l t
i la
i1
!

i i "
I
l i
i l
i t
i l

l l
i i
l i
l t

ccompanying the process,

vailable to correct the

ssessor .  The process of

errors and excesses of the tax

assessing,  levy ing and co l lect ing
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taxes is so important that Congress has prohibited the Federal

courts from issuing an injunction which would interfere with

the  s ta te ' s  co l l ec t i on  o f  t axes .  See  28  U .S .C .  S134 f .  A

s imi lar  prov is ion of  the D.c.  Code bars the issuance of  an

injunction against the assessment and collectj-on of any taxes

by the Dis t r ic t  o f  Columbia or  i ts  ag:ents .  D.C.  Code S33O7

(1981) .  An except ion has been acknowledged where the

complainant shows, in addit ion to the iI1egali ty, that there

exist special and extraordinary circumstances suff i-cient to

bring the case within some area of equitable jurisprudence.

See  D i s t r i c t  o f  Co lumb ia  v .  G reen ,  310  A .2d  848 ,852  (D .C .

L973 )  c i t ing l r { i11er  v .  Standard Nut  } larqar ine Co.  ,  284 U.S.

498 ,5O9 ,52  S .  C t .  260 ,  263 ,76  L .Ed .  422  ( l - - 932 ) .  The  D .C .

Code provisions and its Federal counterparts are intended to

preveni state governrnents and their equivalents from being

impeded in any manner in the aII irnportant revenue-collection

process. These statutes leave to the appeals process redress

f or an aggrJ-eved taxpayer.

Ther,:.  is no shor,r ing' ihat t l :c aininistra' i : ive and

ii  leqal remedies are Constitut ionally inadequate to afford

i j  rel ief for any over- assessment. Such remedies have been

ildeemed to satisfy any Constitut ional cl-airns of deprivation of

i iproperty, although available only after the deprivation has

, i occu r red .  See  Pa r ra t t  v .  Tay lo r ,  451  U .S .  527 ,  544  (1981 - ) .
i i

i i fne fact that the remedies available do not afford rel ief as
r l
igxtensive as that provided by S1983 does not render the
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remed ies  Const i tu t iona l l y  de f  i -c ien t .  Id . ;  C .F .  Rosewel l  v .

L a S a l l - e  B a n k  ,  4 5 O  U . S .  5 O 3  ( 1 9 8 1 ) .  A n  a c t i o n  p u r s u a n t  t o  4 ' B

U . S . C .  S 1 9 8 3  a l l e g i n g  C o n s t i t u t i - o n a l  v i o l a t i o n s  i n  s t a t e  t a x

matters fal- Is within the scope of the ant i- in junct ion statute.

I t  has been held that basi-ng a complaint upg! an al leged

v io la t ion  o f  c iv i l  r igh ts  o r  o f  the  Federa l  Const i tu t ion  w i l l

n o t  a v o i d  t h e  p r o h i b i t i o n  c o n t a i n e d  i n  2 8  U . S . C .  S 1 3 4 1 .

H i c k m a n  v .  W u g i c k ,  4 B g  F . 2 d  8 7 5 ,  8 7 6  ( 2 d .  C i r .  1 9 7 3 ) ;  H u b e r

P o n t i a c ,  f n c .  v .  W h i t ] e r ,  5 8 5 ,  F . 2 d  8 L 7 ,  8 1 9  ( 7 t h  C i r .  1 9 7 8 ) ,

G r a y  v .  M o r g a n ,  3 7 L  F . 2 d  I 7 2 ,  I 7 5  ( 7 t h  C i r .  1 9 6 6 ) ;  B r o o k s  v .

N a n c e ,  8 0 1  F . 2 d  1 2 3 7 ,  l . 2 3 9  ( 1 0 t h  C i r .  1 9 8 6 ) ;  K i n g  v .  S l o a n e ,

5 4 5  F . 2 d  7 , 8  ( 6 t h  C i r .  i - 9 ' 1 6 ) i  M a n d e l  v .  H u t c h i n s o n  |  4 9 4  F . 2 d

I
t , t \  364,  366 (Ci r .  L974) .  The broad rest r ic t ion on jud ic ia l

l ,  interterence with co]lection of taxes also extends to and bars
, I

i j  d e c l a r a t o r y  r e l i e f .  R r o o k s  v .  N a n c e ,  B O 1  F . 2 d  a t  1 2 3 9 ;
l i

, l  Ca l i f o rn i a  v .  G race  B re the rn  Chu rch ,  457  U .S .  408  (1982 ) .

i l  su i t=  for  damages are barred as wel l .  Brooks v .  Nance,  801

r  F .2d  a t  1239 ;  Marv j -n  F .  Poer  &  Co .  v .  Coun t j -es  o f  A lemed ,  725

F .2d  7234 ,  L236  (C i r .  1984 ) .  The  t h rus t  o f  such  s ta tu tes

i i  prohinit ing interference in the tax area, even for al leged
t l
, t

J iConst i tu t ional  reasons,  defers redress to  the admin is t rat ive
l r

i l ""U 
appellate process established for that purpose.

j  oreover ,  pet i t ioner 's  proof  has fa i led to  establ ish

ithat respondent engaged in a policy designed intentj-onally to

ideny 
petit ioner or members of a specif ic

I
t . .

ipeti t ioner is a member of equal protection of

group of which

the law. What
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is alleged and established is that errors may have been made

during the tax assessment process. However, mere errors in

judgrnent by public off icials wil- l  not support a claim of

discriminatory treatment. The good faith of qovernment

off icials and the validity of their actions are presumed, and

when assailed, the burden of proof is upon the complaining

par t y .  Sunday  Lake  I ron  Co .  v .  Wake f ie ld ,  247  U .S .  35O,  353

(1918 ) ;  Cha r l es ton  Assn '  v .  A lde rson ,  324  U .S .  L82 t  191

(L945)  i  Snowden  v .  Hugrhes  |  321 -  U .  S .  I ,  8 -11  (1 ,944 )  .

Peti-t ioner must show that i t  was the vict im of intentional

discrimination even where arbitrary and capricious

adminis t rat ion of  a  s tatute is  a l leged.  E.  & T.  Real ty  v .

S t r i ck land ,  83O F .2d  1 l -O7 ,  L1 -L4  ( l 1 th  C i r .  1987) .  A  s tandard

which would al low any discrj-mination in the application of tax

prov is ions of  the D.C.  Code Lo g ive r ise to  a Const i tu t ional

claim would subject the essential taxing power of the Distr ict

to intolerable supervision. This ruould be contrary to the

basic principles of our government and whoIly beyond the

protcction rvhich -ui le qeneral clause of the I 'ourteenth

Amendment and 51983 were i-ntended to assure. See Ohio Oil Co.

v .  Conway t  28 I  U .S .  L46 ,  159  (1930 ) .  To  ho ld  t he  D i s t r i c t

I iab le under  51983 for  the act ions of  the tax assessors,  there

must be a finding not only that the District ernployed the

I  tor t feasor ,  but  a lso that  the Dis t r ic t  had an t to f f ic ia l
i r
, t - . . .
i ipo l icyr r  which caused the assessor  to  appra ise pet i t ionerrs

I

i
l lproperty in the manner that occurred. The doctrine of
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respondeat superior, standing alone, is insuff icient. Monell

v .  New York c i ty  Depar t rnent  o f  soc ia l  serv ices,  436 u.s .  aL

692 ,  694 .

Remedies for assert ing r ights to chaltenge tax

assessments may not be circumvented by invoking s1983. see

Sr :ence r  v .  Sou th  Ca ro l j _na ,  31 -6  S .E .  2d  386 ,  389  (S .  C .  1984 ) .

A c la im under  s1983 can not  be ut i r ized s impry to  recover

attorney fees and costs not recoverable by the statutory

remedy. This was not the purpose intended when s1993 was

enac ted .  B rov rn  v .  Ho rnbeck ,  458  A .2d  9OO,  9O2  (Md .  Sp .  App .

1983 ) .  Petit ioners have fai led to dernonstrate their

ent i t lement  to  re l ie f  under  S1983 legal ry  or  factuar ly  in  th is

case. Therefore, dny cl-aj-m to rel ief under this statute must

be denied.

In  these consol idated appeals ,  the pet i t ioner

concedes that i ts property has been assessed substantiarry

beloiv i ts estimated market value. For tax years 1985 , 1986 |

1987,  and 1988 the assessed value for  pet i t ioner 's  proper ty

l , i as  re ta ined  a t  $52  ,410  ,0oo  by  the  D is t r i c t .  pe t i t i one r ' s

property had an estj-mated fair market value during those

years ,  acco rd inq  to  pe t i t i one r ' s  expe r t ,  o f  S75 ,OOO,OO0 in

1985 ;  $88 ,  OO0 ,  OO0  i n  1986  i  $92 ,000 ,000  i n  I 7BT ;  and

$98 ,000 ,000  i n  1988 .  Pe t i t i one r rs  p rope r t y  was  va lued  by  the

Dist r ic t  dur ing those years at  69.922 of  market  va lue in  1985;

59.592 of  market  va lue in  1986 i  572 of  rnarket  va lue in  J ,997;

53 .518  o f  ma rke t  va lue  i n  1988 .
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Under present law, the assessed value for al l  real

property is required to be the estirnated market value of the

property as of January 1st of the year preceding the tax year.

D .C .  Code  547 -820 (a )  ( 1981 ) .  The  bas i s  f o r  t he  pe t i t i one r , s

challenge to the assessment is that the val-ue al located to the

improvement by the Dj-strict was assessed and taxed at a

substantial ly higher percent of value than the improvements of

other propert ies of the same c1ass. Petit ionerrs expert

witness was of the opinion that the building assessment for

the subject  proper ty  should be $5 ,165,557 or  99.60 per  sq.  f t .

for  the bui ld ing and the park ing lo t  com-bined.  pet i t ioner 's

expert arr ived at the assessed value for the subject

improvement by exarnining the assessments of other properties.

For the major improvement, he sel-ected three propert ies which

he deenied to be conparable. I ie could not uti l ize v, 'hat he

consi-dered the three prime comparables because their rates of

assessnents were so d isparate.  He considered other  proper t ies

which had approximately equal amounts of unfinished space and

f in isheC cf f :ce space.  Thc wi tness gav(> most  considerat ion to

three propert ies, Washington Times, Security Storage and

Garfinckels. These propert ies, with exception of the

Washington Times, are not of similar use. They also have

locational differences. The only two points of comparison

were material-s and physcial condj-t ion. Thus, no consideration

is given to other factors that inf luence value as specif ical ly

set forth in the statute. The range of the assessed values
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for the three propert ies was quite broad. However, the

average was $9.63. It  appears that the witness rounded upward

to get $1O.OO per square foot as the appropriate rate for

assessing of the subject. This exercise does not translate

into estimated market value, which is the basis-for assessing

real property in the Distr ict of Columbia.

When the assessments for the other properties were

made, presumably, the Distr ict gave consideration to varj-ous

factors,  inc lud ing sa les in format ion on s imi lar  proper t ies,

mortgage, other f inancial considerations, reproduction cost

Iess accrued apprec iat ion,  condi t ion,  zoning,  government

imposed restr ict ions, income potential i f  any, and other

factors bearing on the subject. The foregoing factors are

required to be considered by the Di-str ict in determining

assessed  va1ue .  D .C .  Code  547 -82O.  Geograph ica l ,  phys i ca l

and f inancal condit ions of different propert ies affect values.

That is the reason for the requirement that the many factors

l isted be considered by the Distr ict in determining va1ue.

The expert r^ri t-nesses assuned i,r i thout further e>rplana+-ion ttrat

the three propert ies selected should have conparable

assessments with the subject. While the Washington Times

engaged in a similar business, without an inspection or other

information regarding characterist ics of the building, the

expert 's opinion that the two are comparable is unsupported.

The l imited factors considered by the expert in deternining

comparabil i ty for purposes of uti l izing the assessed values to
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apply to the subject is undermined by the absence of

suff icient poj-nts of comparabil i ty and reasonable adjustments

for  any d i f ferences.

Petit ioner's expert attempts to compare one

assessment to another in a manner similar to the comparable

sales approach to va1ue. The comparable sales approach to

value is a recognj-zed approach to value in which recent sales

of similar propert ies are compared and in which the price is

adjusted to reflect dissirni lari t ies with the subject.

Dis t r j -c t  o f  Columbia v .  Washington Sheraton Corp. ,  499 A.2d

109 ,  113  (D .C .  1985) .  No  au tho r i t y  has  been  sug iges ted  fo r  t he

comparison of one assessment to another to determine the value

at which a property should be assessed. Assuming the uti l i ty

of such an approach, at the very least reasonable adjustments

woul-d have to be niade by che appraj-ser for the numerous points

of  d i f ferences.  See Id.  Comparabi l i ty  enta i ls  s i rn i lar i t ies

in  srze,  he ight ,  s t ructura l  f raming,  mater ia ls ,  l -and area,

general location, condi-t ion, f i-nancial and other areas with

a d j  u s t n e n t s  f  o r  d i s s i r i r i l a r i t i e s . I t  i s  n o t  a  r e l i a b l e

approach where adjustinents for dissini lari t ies are numerous.

See Distr ict of Cofumbia v. Washington Sheraton Corp. , 499

A.2d at  113.  Pet i t ioner 's  exper t 's  comparable assessment

approach ( i f  va l id  at  a l l )  is  o f  doubt fu l  u t i l i ty  absent  t rue

comparabil i ty and appropriate adjustments. Therefore, the

Court is not persuaded by the expert 's determination in this

regard. For the foregoing reasons, the opinion of this issue
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must be rejected. An expertrs testimony may be rejected even

when uncontradicted under these circumstances. Rock creek

P laza  Woodner ,  L td .  v .  D i s t r i c t  o f  Co tumb ia  |  466  A .2d  857 ,  959

(D .c .  1eB3  )  .

A simil-ar determination of value was-made for the

parking area for the subject by the expert. This

determination was based upon an examination of a warehouse and.

parkj-ng garages which were not similar j-n location. Although

the expert contended that the properties were structurally

sirni l-ar, t tre expert had to make a 5OA adjustment because of

marked dissimil-arit ies. The 5Oe" discount f actor was not

explained adequately. Nevertheless, the adjustment was made,

and petitioner,s expert determined that the area of the garaqe

for  the subject  should be va lued at  91.03 per  sq.  f t .  Adding

t'he totais together for the building and the grarage, he

arrived at a value at which he concluded petit ioner's property

should be assessed.

The differences in the assessed values between

prol:e;:t icl '  does not neasure the extent to l .rhich the propei:t ies

are in equalizatj-on or not in equalization. To make that

determination, it vroul-d be necessary to know the extent to

which the assessed values differ from the estimated market

values of the propert j-es. Petit ionerts expert was unable to

provide with any reasonable degree of certainty an opinion as

to the difference between the assessed value of other

propert ies located near or adjacent to the subject and their
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market values. The witness stated that i f  forced to pick a

number, t l€ would pick 7oeo. He also indicated that he would

not want to pick a number because the percentages woul-d vary.

Although the witness was of the opinion that propert ies in the

area night sell within the range of other propert.j-es which had

sol-d in the area, he had rnade no inspection or appraisals of

other propert ies and was unable to make such a determination.

Real property taxes rnust be related as nearly as

possible to the value of a taxpayer,s property as compared to

the value of others in order to assure equalization. See

D is t r i c t  o f  Co lumb ia  v .  G reen ,  31O A .2d  848 t  855  (D .C .1 "973 ) .

TLre ratio of the value of the taxpayer's property should

parallel the amount he pays compared to the total taxes paid

by al1 property owners. fd. Thus, equalization is consi-dered

, :n  ter rns of  va1ue.  The e>rper t 's  op in ion about  equal izat ion j -n

this case is not based upon the actual value of the subject as

re lated to  the va lue of  o ther  proper t ies.  Rather ,  i t  is  based

i i  upon a compar ison of  the subject  proper ty /s  assessed value to
, t
, l
i l t he  assessed  va lue  c f  o the r  p rope r t i es .  I f  i t  cou IC  be

idemonstrated 
that the District assessed petit ioner's property

I
lat a percentaqe of market value different than other
t -
I
lp roper t ies  o f  the  same c lass  (e .q .  by  us ing  a  d i f fe ren t

l -

ldebasernent f actor ) ,  this would arnount to a violation of equal
I

I
lprotection clause. Id. However, petit ioner was unabl-e to
I

I
,dernonstrate that propert ies fal l ing within the same class as
l - . _ _ ' _ . -  

. - _ . ' . -  
l - -  

- ! -  
J  

- -  -  - - -

I
I

[e t i t ioner 's  are being assessed d i f ferent ly .  I t  is
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unquestionable that the Dlstrict cannot differentiate within

a s ing le c lass.  Dis t r ic t  o f  co lurnbia v .  Green,  31o A.zd at

857. That the Distr ict has so treated the taxpayer in this

case has not been demonstrated by the evidence. The actual-

values of true comparables is unknown. Thus, t l tg difference,

if dny, between the assessed. varue and the actual value of

other properties as compared with the difference between the

actual and assessed value for the subject cannot be

determined.

Assessment/sa1es ratio studies can reflect

disparity and unequal tax burdens on propert ies within

sane narket  va1ue.  see Green v.  Dis t r ic t  o f  co lumbia,

A-2d aL 856. By dividingr the actual fair market value

determined by an arms-length sale of a property) by

assessed varue of t l ie property,  assessrlent/saJ-es rat j_o

developed. The differences between the two values is knovrn as

the co-ef f j -c ient  o f  c i ispers ion.  The h igher  the co-ef f ic ient

of dj-spersj-on, the gireater the difference between the assessed

and the fa i r  market  va lue.  The ef fect iveness of  the

assessor's mass appraisal technique is tested through

assessment/sales ratio studies which compare the assessed.

varues of propert ies with sales in close proxirnity to the

valuation date. The studies are mandated by D.c. code s47-

823(c ) (1981- ) .  we  have  the  ac tua l  f a i r  marke t  va rue  o f

petit ioner's property for each of the tax years and the varue

as assessed by the Distr ict- An assessment/sa1es ratj_o can be

the

the

310

(as

the

I P

I
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developed and a co-eff icient of dispersion can be determined

to ascertain the extent to which petit ioner's property is

equalized with others. Considering the estimated fair markert

value of the subject as determined by petit ioner,s expert and

the published assessment/sales ratio studies -(-as determined

before adjustments by the Board of Equalization and Review),

petit ioner appears to have been treated as favorably or more

favorably than others in the study. ft  cannot be saj-d that

petit ioner has been required to bear an unequal burden for

taxes. Not only does iL appear that he has not suffered

unequal treatment in his property, i t  appears that he \ 'ras

more favorably treated than other taxpayers.

Petit ioner's contention that i t  has been treated

differently than other taxpayers is based solely upon the

assessed value of the in:provement, (rather than the whol-e

property) as determined by the Distr ict. According to

pet i t ioner 's  exper t ,  the va lue of  the bui l -d ing is  nominal  as

compared with the value of the land. The Distr ict 's assessor

suppcr+-s t i r is  pos i - t ion.  l -c  t i re  e>:Lent  that  the bui ld ing

shou ld  be  va lued  a t  $5 r0OO,OO0,  ds  sugges ted  by  pe t i t i one r ' s

expert, the al location made by the Distr ict to the improvement

is in error. Petit ioner maintains that the improvernents are

required to be assessed separately in this jurisdict ion. In

taking the posit ion, petJ-t i-oner rel ies on the case of l lLL

19 th  S t ree t  Assoc ia tes  v .  D i s t r i c t  o f  Co1umb ia ,  52L  A .2d  260

(D .C .  1987) .  I n  t ha t  case ,  t he  Cour t  o f  Appea ls  a f f i rmed  the

32



tr ial court 's decision holding that land and improvements are

severable elements of real property for purposes of assessment

such that either could be deemed omitted properl-y under D.C.

Code S47-831.  1111 l -9 th  S t ree t  Assoc ia tes  v .  D is t r i c t  o f

Colurnbia ,  52L A.  2d 260 ,  268 (  D.  C.  1987 )  .  I r r  19th Street

Associates, the Court was persuaded by various sections of the

statute which require an al location between land and

improvements. The statute requires that the property be

assessed with the val-ue of the land and improvements

iden t i f i ed  separa te l y .  D .C .  Code  547 -821  (a )  (1981) .  I t  i s

also required that the Mayor compile a l- ist of the prel iminary

assessments specifying the values of the land and the

improvemen ts .  D .C .  Code  547 -823(1981) .  The  fac t  t ha t  t he

Court rel- ied upon these provisions in support of the decision

that  the Dis t r icL 's  fa i rure to  ass ig in  a va lue to  an

improvement could be treated under the provision of the Code

cover inE omi t ted proper t ies,  does not  necessar i ly  lead to  the

conclusion that the improper al location of value between land

and ir ipro., 'ements is grour:cl"s to ciral lenge the ta>les even though

the overal l  value might be correct or substantial ly

understated, as in this case. ft  must be considered that the

tax levy is made each year on the rrreal propertyrt.  D.C. Code

547-811.  The assessed value of  rea l  proper ty  is  the est imated

marke t  va lue  as  o f  t he  va lua t i on  da te .  D .C .  Code  547 -820(a ) .

rrReal propertyrr is def ined in the Code as real estate

identif ied according to 1ot and square together with any
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improvements Lhereon D.C.  Code S47-8O2(1)  ( l -981) .  Thus,  taxes

are irnposed on the estimated market value of the whole. The

property should be considered as a unit for purposes of

determj-ninq equalization. A taxpayer who seeks reduction of

an assessment substantialJ-y below fair market va-Lue must prove

that his share of the tax burden is substantial ly qreater than

the share al l-ocated to others general ly. See In re Appeals
:
1 l  o f  K e n t s  2 1 2 4  A t l a n t i c  A v e n u e ,  I n c . ,  L 6 6  A . 2 d  7 6 3 ,  7 6 9  ( N . J .

l -961) .  I f  p roo f  j -s  no t  shown o f  th is  fac t ,  then the  fac t  tha t

the assessment of either the land or improvement component

night  be excessive v , rou ld not  be of  consequence.  Id .

Petit ioner has not proved that i ts share of the tax burden

substantial ly exceeds the share of other taxpayers. To accept

pet i t ioner 's  pos i t ion would only  resul t  in  greater

preferent j -a l  t reatnent  than pet i t ioner  has a l reaoy enjoyeo.

Petit ioner is entit led to a tr ial de novo in

appeal ing f rom a real  proper ty  tax assessment .  lJyner  v .

D i s t r i - c t  o f  Co lumb ia ,  4 I I  A .2d  59 ,  60  (D .C .  1980 ) .  Pe t j - t i one r

has the burden o i  prov i : rg  the assessments appe- led f r :on are

inco r rec t .  B r i ske r  v .  D i s t r i c t  o f  Co lu rnb ia ,  510  A .2d  IO37 ,

1039  (D .C .  1986) .  Pe t i t i one r  can  mee t  t h i s  bu rden  by  show ing

that the Distr ict 's valuation for the tax years in question

were f lawed. Id. The taxpayers are not required to prove the

correct value of the property, but need only show the

incorrectness of the Distr ict 's assessment. fd. Petit i"oner

have demonstrated that their property lras assessed well below

3 4



rl
l i

i
i l

ii

i ts estirnated fair market va1ue. Therefore, respondent urqes

the Court to adopt the fair market values found for each tax

year by petit ioner's expert and increase the assessment. Both

the facts and the law are open for consideration in this tr ial

de novo, and the Court can grant the rel-ief to which the party

i-n whose favor i t  is rendered is entit led. Distr ict of

Columbia v .  Bur l ington Apar tment  House Co. ,  375 A.2d LO52l

IO57  (D .C .  L977  )  (en  banc ) .  The  Cour t  can  cance l ,  reduce  o r

increase the assessment. Rock Creek Pl-aza-Woodner Ltd. v.

D i s t r j - c t  o f  Co1umb ia ,  466  A .2d  857 ,  859 ,  n .1 .  D .C .  Code  S47 -

3303  (1981) .  Responden t  reques ts  the  Cour t  t o  i nc rease  the

assessment equal to the estimated fair market value as

determined by petit ioner's expert. The problem with affording

such re l ie f  in  th is  case is  that  respondent 's  sa les/ rat io

stuCies have sl iovrn that i : : :oper'cy in t i ie same area as

petit j-oner was beinq assessed at less than market value in

spi-te of the statutor) '  mandate. The values assigned by the

Distr ict to petit ioner's property is in the ranqe of the

o lhe rs ,  pu i - - t i cu la r l y  f c : :  t ax  yea rs  1945  anc  19 .86 -  Rcqu i r i ng

reassessment of petit ioner's property based on the estimated

market values shown at tr ial would result in different

treatment for petit ioner's property than those shown in

respondent's study. The ratio of total value to assessment,

although below the average for other propert ies, is within the

range indicated by the studies. The values should not be

disturbed without regard to this evidence.
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There is a flaw in the allocati_on between land and

improvements of the subject. The Distr ictrs witness agreed

that the l-and value of the property was far berow that which

was determined. The Distr ict sugqested a nominal value for

the irnprovement. The petit ioner's witness supports a value of

$5,165,605 for  the improvement  as a nominar  amount .  A nominal

amount should be arlocated to the improvement. under the

circumstances, the court has a number of options to consider

the court can cancer the Distr ict 's assessment leaving in

place the last one carried out for statute. Brisker v.

D i s t r i c t  o f  Co lumb ia ,  51O A .2d  i -O37  ,  LO4O (D .C .  1986  )  .  f t

could also reopen the case and obtain i ts own witness to make

an appropriate a1l-ocation. fd. There is suff icient

information to rnake an al-l-ocation to the improvement based on

i ts  noninai  va1ue.  Pet i t ioner 's  r ry ' i tness detern ined that  the

l -and is  va lued at  $5r165,605.  Respondentrs  wi tness conceded

at tr ial- that in 1986 he wourd have determined the value of

the improvement to be about 5z of the total varue, or he wourd

have a l l -ocated 952 of  the to ta]  to  the land i f  he i rad not  been

instructed to repeat the prior value and altocation. The

i-rnprovement varue determined by petiLioner's expert is

appropriate. under the circumstances it  is appropriate to

a l rocate $5,165,605 as the improvement  component  and to

arrocate the remaining value to the rand component. This

valuation continues to result in an estimated land value below

the property's estimated fair market value. rt also retains
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the total value of the subject in the same relationship to

other propert ies as originally proposed by the Distr ict.

In view of the disposit ion of the issues, i t  is not

necessary to reach the clairns for attorney's fees and costs

made  by  the  pe t i t i one r  under  42  U .S .C .  51983 . , -  I t  shou ld  be

observed however, that the facts demonstrate that there were

no intentional dj-scriminatory actions on the part of the

government assessors in assessing petit ioner's property. Such

rel ief is reserved for intentional discriminatory conduct not

present  here.

For  the foregoing reasons,  i t  is  by the Cour t

- r - ] - . i  ̂  . - i '  .  / ! '  ^ . - . .u r r r D  ,  . - > .  . 4  u - !  o f  J u I y  ,  L 9 9 O ,

ORDERED, ADJUDGED and DECREED as follows:

l- .  Peti-t ioner's request f or a reduction in the

assessed^ vaiue of : ts propert lr hereby is deniecL.

2. Petit ioner's request for an order declaring the

procedures and methods used by the Dj-str ict arbitrary,

capricious, erroneous and unlawful hereby is denied.

3 .  Pe t i t i one r ' s  regues t  f o : :  i n runc t j - ve  re l i e f

hereby is denied.

4. Petit ioner's request for a refund hereby is

denied.

5.  Pet i t ioner 's  requests for  costs  and at torneyts

fees hereby are denied.

6. I t  appearing that a different al location between

the value of the land and improvements of petit ioner's

3 7
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property is warranted, the DisLrict of corumbia is ordered Lo

change its assessment record.s for the subject property for tax

yea r  1985 ,  L986 ,  L987  and  1998  to  re f l ec t  t ha t  95 ,1651605

allocated to the irnprovement for each year and the remaining

por t ion of  the $52,44o,ooo shal l  be ass igned to the land

va ]ue .

7. Respondentrs requests for a reassessment of the

property, a reduction of taxes and a refund hereby are denj-ed.

Copj-es mai led this day o f  J u l y ,  L 9 9 O ,  t o  e a c h  o f  t h e
fo l lowing:

John R. Risher, Esquj-re
R. .  Steven i {o1t ,  Esgui re
Arent ,  Fox,  K intner ,  p lo tk in

& Kahn
1O5O Connect icut  Avenue,  N.W.
Wash ing ton ,  D .C .  20036

Richard G. Amato, Esquire
Assistant Corporation Counsel
Room 238
1133  Nor th  Cap i to l  S t ree t ,  N .E .
Wash ing ton ,  D .C .  2AOO2
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